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Suggested Changes in the Draft UP Urban Planning & Development (Assessment, Levy and Collection of Mutation Charges) Rules, 2020
Provision

Existing Provisions

Rule 4

Mutation charges shall be assessed on the
basis of total amount or value of
consideration with reference to which the
stamp duty for the concerned property
was calculated.

Rule 5

Proposed Provisions
In place of the existing draft Rule 4,
the following may be substituted:-

Justification for Change
Since draft Rule 5 elaborates the levy of mutation
charges, it may not be mentioned in Rule 4.

“Mutation charges shall be as per
Rule 5.”

(1) The rate of mutation charges shall be In place of the existing draft Rule 5,
1.0 percent on the amount or value of the the following may be substituted:consideration with reference to which the
“(1) The mutation charges shall be
stamp duty was calculated.
Rs. 5,000/-”
Provided that in case there are one or
Provided that in case there are
more intermediary sales and the
one or more intermediary sales
concerned property has not been mutated
and the concerned property has
in the names of intermediary purchasers,
not been mutated in the names
an additional mutation charge of 1.0
of intermediary purchasers, an
percent shall be levied in accordance with
additional mutation charge of
these rules on every intermediary sale
Rs. 5,000/-shall be levied in
deed.
accordance with these rules on
every intermediary sale
deed.”

(i)

The proposed ad valorem mutation charges
are against the principle of law, laid down by
the Hon’ble Supreme Court in Calcutta
Municipal Corpn. and Ors. vs. Shrey
Mercantile (P) Ltd. and Ors., reported in
(2005) 4 SCC at pg. 245.

(ii) In the above judgment, the Hon’ble Supreme
Court held the levy of mutation charges on ad
valorem basis to be a tax and arbitrary, which
was found to be bad in law.
(iii) In view of the above law, the mutation
charges should be a fixed nominal amount
and not on ad valorem basis.
(iv) Notably, the ‘mutation charges’, as
mentioned in above S 15(2A), is a ‘fee’
chargeable to reimburse the Authority its
expenses in connection with mutation and it
is not a tax.

(3)

(v) The proposed ad valorem rate of 1.0% on the
amount of value or consideration cannot be
termed as fee, but it is intended to make the
levy a source of revenue, which is much
against the letter and spirit of S. 15(2A) of
the Act and Supreme Court judgment
(supra).
(vi) The mutation charges should be nominal,
irrespective of the amount of value or
consideration.
(vii) The suggested mutation charge is of Rs.
5,000/- instead of it being ad valorem @
1% of the amount of value or
consideration with no upper cap.
(viii) Further, any ad valorem levy in the name of
mutation charges on freehold land would
be contrary to law.
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